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EU Competition policy may be explained as a system: an organized set of objectives, rules, functions, procedures and authorities, acting as a unity. A system is a complex reality, immersed in a complex context and permanently changing to overcome its dysfunctionalities and to adapt itself to environmental challenges. Globalization is today a major challenge. This paper proposes to understand globalization from four viewpoints. EU Competition policy should respond to an evolutionary, contradictory, relative and systemic globalization. The aim of this paper is to identify the responses adopted in order to react to all these dimensions that globalization shows. 
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I. INTRODUCTORY REMARKS: THE LOGIC OF SYSTEMS
The aim of this paper is to design a conceptual scheme to deal with the question that entitles these lines, regarding the responses adopted by European Union (EU) to face globalization. Our interest is specially focused on EU Competition Policy, distinctly affected by the progressive interdependence of markets and the unstoppable mondialisation of business. Globalization is a very complex phenomenon, too wide to be captured, too vague to be concretized. Any opinion about globalization is usually conditioned – consciously or unconsciously - by a predetermined adjective that embellishes, taints or tightens the concept
. These slippery characteristics advise the researcher not to use a rigid and immovable concept, unavoidably partial and slanted, but to create a dynamic scheme to wholly understand “a globalization without adjectives”. 
With the exposed purpose, the dynamic conceptual scheme that this paper expounds consists in a sort of mechanism in working order whose parts and internal adjustments are defined. Thus, instead of imposing a sole perspective to understand the relationship between globalization and European policies, the proposed scheme offers a logic to recreate different sceneries that deploy a wide range of perspectives. This logic is composed of elements – as parts of a mechanism – and connections among them – as adjustments among parts -. 
The basic structure of this paper rests on the description of the elements and the understanding of their relationships. 

EU policies are described as opened systems acting in an environment, reacting to its challenges and interacting with it
. Globalization is one challenge of major interest in the world scene. The system (EU Policy) and its environment can enter into different sorts of relationships: mutual adaptation, conflict, exclusion, reciprocal interaction, and so on. The question How EU Competition Policy responds to Globalization can be separated into its elements and constructed upon the logic of an opened system interacting with its challenging environment. The components of this logic are: a system, an environment, a challenge and a set of responses.             
This paper is structured as follows. Part II “The System” briefly describes the concept of system and proceeds to fit EU Competition Policy into it. Part III “The Environment” outlines the world scenario in which EU is immersed, emphasizing those factors out of EU (the system) control, such as the transnational activity of corporations or the “delocalization” effect provoked by new technologies. In Part IV “The Challenge”, an approach to grasp the phenomenon of globalization is proposed. Globalization is defined as a process characterized by four properties or attributes: evolutionary, relative, contradictory and systemic. The described attributes determine the response of EU policies to globalization, whose distinguishing features are exposed along Part V “The response”, the longest part of the paper that is structured in its turn in several sections. The understanding of the influence of globalization on Competition policy requires to be framed in a wider phenomenon. Legislation - its elaboration, its application and its construction - is immersed in a deep adaptation process to overcome the challenges of a globalizing world.
The conclusions of this paper are assembled in the last Part (Part VI “How to respond to Globalization”) and can be condensed in two concepts: “contractualization” and networked enforcement.
II. THE SYSTEM
The starting point of this paper and a precondition to duly apply the logic that has been previously proposed is to fit EU Competition Policy into the concept of system. In a very schematic way, a system can be defined as follows: a set of organized elements acting as a unity. Indeed, EU Competition Policy is composed of rules, procedures, competent authorities, functions, and objectives that, working together, create a sort of “culture”, a distinguishing appearance that identifies European antitrust policy. This appraisal is crucial to really understand the concept of system, since it is not only a conglomerate of connected parts but the result of the emergence of an upper level that is common to, but exceeds, the elements or parts of the system.  
In order to respond to globalization, EU Competition system has been adapted. So, I will first outline the previous image of EU Competition to discover the changes derived from recent modernization measures. EU Competition system is (and was) composed of several elements and worked as follows
. 
From a structural and procedural perspective, the Commission – the executive arm of EU – was empowered by Regulation 17/62 to enforce EU Competition Law. In accordance to multinational essence of EU, Commission delegated to National Competition Authorities (NCA) its powers in relation to collusive agreements (Article 81.1 EU Treaty) but maintained the exclusive competence to grant exemptions under Article 81.3 EU Treaty. Despite enforcement competencies are shared between administrative bodies and jurisdictional ones (at EU level and national level), the system is mainly administrative, since the intervention of the Court of Justice of European Communities and the national courts is secondary and a posteriori. The parties to whom a decision of the Commission is addressed are entitled to appeal to the Court (First Instance Court and then Court of Justice). In addition, since practices that infringe competition rules are prohibited, compensation for damages may be requested by the injured party to national courts.    
From a regulatory perspective, EU Competition Policy is encapsulated in Articles 81 (collusion) and 82 (abuse of dominant position) of EU Treaty that are completed by rules on mergers and public aid, and developed by derivative regulation. Moreover, EU Competition rules and national rules coexist within common market in a relationship mainly based on geographical criteria (practices that affect trade among Member States (common market)
 / practices that affect domestic market
). This regulatory scheme (mainly in relation to collusive agreements) was defined as a notification system. So, article 81 worked as ex ante mechanism, composed of two parts. Firstly, article 81.1 prohibits collusion between undertakings which may affect trade between Member States and has the object or effect of restricting competition within the common market. Secondly, according to article 81.3, this prohibition may be declared inapplicable (individually or by category) to these agreements that can produce favorable economic effects. Despite the first paragraph of Art. 81 (prohibition) might be applied by NCA; the application of paragraph 3 was entrusted exclusively to Commission. 

From an applicative perspective, Commission was empowered to exempt practices that infringe article 81.1 by article 81.3; since NCA were only competent to enforce the prohibition. So, the authorization system was centralized.  

Thus, the enforcement of EU Competition Policy was supported on a notification model and a centralized system.   
In next sections, I will expose how this system has responded and is responding to globalization.
The system approach offers a useful tool in order to evaluate the response of EU Competition Policy to global challenges. The influence of globalization can be located on procedural aspects, may encourage adapting substantive rules or might imply a real “culture” swift. From the system approach, the response of EU Competition policy can be explained in a selective way – infra Part V -: the mechanism can be separated in its parts or observed in its entirety. 
The second reminder that must be remarked is that EU Competition policy is an open system. This characteristic implies that the system is not only passive, but besides active. The system is influenced by the environment but the system is at the same time influencing on the environment. Accordingly, it is reasonable to wonder to what extent European decisions are driving globalization, or being driven by globalization
. The reciprocal influence between system and environment is a decisive feature of the logic selected to conduct this paper. Thus, the response to globalization cannot be observed from a synchronous approach, like a cutting in the time that would show a unique image. Globalization activates a process of mutual adaptation, of reciprocal influence. The response to globalization is not an action but the performance of a process.      
III. THE ENVIRONMENT

The concept of environment is essential to shapely delineate the edges of the system. The environment is composed of those elements, factors, decisions, or situations out of the control of the system. All elements that the system can control are taken out the environment and integrated into the system. It is, indeed, the manifestation of incertitude.
Consequently, EU, when elaborates among others the Competition policy, must assume some environmental variables on which its decisions cannot act. In order to make more manageable this environment that surrounds our system (EU Competition policy), several features may be pointed up. 
Firstly, in the world scene play several actors, protagonists and secondary ones, economic powers and emerging markets, leaders and followers. The decision-making process is strongly conditioned by the power balance in the international relationships. Thus, the “consensus rule” of decision-making can block the functioning of international institutions, if other rules, more sophisticated but more flexible, are not devised to govern the decision-making process
. Secondly, the growing interdependence among markets, societies and business is drawing an image close to “globality”. However, this disappearance of borders, so-called “globality”, is far from assuring uniformity. Economic, social and technological gaps break the uniformity that could be imagined in a “globalized” world. This appraisal is important to rethink the reality of global markets and global corporations. We will see that globalization is a contradictory process – infra Part IV -. Our environment does not show a perfect and smooth global market. And corporations are not acting globally. It is said that the world is living a process of “glocalization”
, a paradoxical word to describe the divergent forces that drive at the same time a rising globalization and an increasing “localization”. Thirdly, ICT are playing a main role in the world scenery. Unlike the usual opinion, ICT are not only incomparable tools to channel the unstoppable interdependence among people, cultures, markets, and enterprises. Moreover, ICT are creating a new space that duplicates our world
. This new space, the digital one, represents a new dimension where to compete and cooperate, buy and sell, produce, negotiate and sign contracts – in addition to teach and learn, to win and lose, to talk, to communicate, to publish, to consult, and so on -. The digital space is the real challenge that new technologies promise. 

Accordingly, our system must manage an environment split by the global-local tension and duplicated in two spaces by effect of ICT. 

IV. THE CHALLENGE

The environment is permanently changing. Each movement means a new challenge that is thrown out to the system. The major challenge of today’s world is the globalization, even if this phenomenon is not new but, on the contrary, it has accompanied the development of societies, markets and businesses for long. The globalization is really the engine that keeps in operation the universal mechanism. 

The versatility of the concept advises us to avoid any attempt to define globalization in rigid words. Globalization means obviously a process of increasing interdependence among economies, markets, cultures, societies, political decision-making processes, and so on. With this approach the resultant concept may appear too vague, but any effort to concretize implies the risk of loosing objectivity and ending in a slant concept of “a globalization with adjectives”. Thus, our proposal is to define the globalization simply as a process with several properties, that show us an evolutionary (infra a), relative (infra b), contradictory (infra c) and systemic (infra d) globalization.                 
a. An evolutionary globalization

Unlike the general impression that considers today’s globalization a real revolution, the globalization is mainly a process, an evolution. The evolutionary feature of globalization insists on the fact that this phenomenon, as we see it nowadays, is not new but another link in the long chain of a process. This mistake in the appraisal of the phenomenon in its entirety affects also the estimation of one of its main tools, ICT. In fact, the emergence of ICT has been usually interpreted as a breaking revolution. This opinion is not totally right, since ICT merely amplify the effects reached by older technologies. So, new and old technologies coexist today: e-mail and ordinary mail, Internet and paper, fax and SMS, mobile and phone. 

A revolution breaks, an evolution excels or enhances. 

An evolutionary globalization has at least two consequences for the purpose of this paper. Firstly, unlike a revolution, an evolutionary process can be re-routed, diverted, driven by the decisions of the system. When EU Competition policy is responding to globalization, it is at the same time seasoning with European ingredients the global recipe. Secondly, an evolutionary process allows a response, a coherent and pondered action. The urgency, the improvisation, the rashness of a revolution suffocates any capacity to respond. 

b. A relative globalization

The first connotation of this second attribute of relativity appears to insist unnecessarily on defining the globalization as a process. Even if this assessment is true – but reiterative -, the use here of the term “relative” seeks to remark another connotation. Besides the relativity in a temporal sense – a process -, the globalization is relative in other dimensions. For instance, the economic globalization is considerable beside the poor political globalization. This fact is well known and materializes in adding different adjectives to our bare concept of globalization. But this dimension is not of particular interest to this paper. I want to emphasize the relative character of globalization in a geographic dimension. 

It is said that the so-called “regionalization” process is a sort of defense against the menaces of globalization. Thus, the construction of EU is seen as a reaction to avoid the globalizing effects on its members. I really disagree with this perspective. Provided that the globalization is a process driven to increase the interdependence among national societies and local markets and to surmount the national borders, EU project
 is a ladder to a higher stage, a more “globalized” one
. So, EU does not result from a reaction against globalization but, at the contrary, proves a serious movement towards it. Since globalization is relative, a real “globality” is in course of construction.      

c. A contradictory globalization

Today’s globalization is a globalization of contradictions, a globalization in contradiction, and a contradictory globalization, because the globalization process does not result in uniformity. This lack of global uniformity has two readings, a positive and a negative one. On one hand, globalization digs deep gaps between countries, societies, cultures, economies
. Our world appears cracked by painful breaches, technological-gap, economic-gap, social-gap, human right-gap, and so on. But luckily, on the other hand, the contradictions of globalization allow another reading that is more encouraging. The more globalization amplifies the big things the more it accentuates the small ones. Contradicting any prediction, small things, local things, minorities, are emerging in a global context with an unexpected prominence. There are suggestive examples: a very specialized product or service may now reach its small and disperse target; minorities can make their voice be heard; social networking is allowing the emergence of select communities that in a world of nations were diluted.  
The term “glocalization” seeks to concentrate this conflicting tension between global and local. As a consequence, policies must not be planned to face a world of global size but to combine intelligently local and transnational, to integrate the parts into the mechanism without loosing their nature, to harmonize the diversity of the plurality and the uniformity of the unity. 
d. A systemic globalization 

The emergence of little things, as has been previously exposed, does not mean that the “globality” may be described as a conglomerate of local unities, a set of small things coordinated among them. The globalization process creates a situation that is more than a mere interdependence among many elements (States, markets, societies, cultures). This erroneous image forgets the systemic dimension of the process. The crucial feature of today’s globalization is its ability to generate a result – the “globality” – that is more than the gathering of many parts. The components are not diluted in the global context, they keep their identity; but, at the same time, the parts are not enough to understand the totality
.    
This feature is, in my opinion, the most attractive attribute of the globalization such as it has been outlined along this paper. A systemic globalization allows to imagine a real “universal society” that does not suffocate local identities but able to overcome the disintegration of a world of “nation-states”
. 
V. THE RESPONSE

The response adopted by EU to face the globalization is deeply conditioned by the attributes that draw the concept according to this paper’s perspective. In next sections, the most significant points of that response are pointed up, on the understanding that the challenge is evolutionary, relative, contradictory, and systemic.  
EU Competition policy is the system proposed to be tested to face the challenge. The core argument is based on considering that the changes implemented in EU Competition Law obey to a bidimensional effect of globalization: at EU scale, and at international scale. At it has been previously exposed, the train of globalization process has its first stop at EU scale. Hence measures, decisions and initiatives adopted to reach the internal market are really responses that are aligned – assuming the significant differences between the supranational context and the international one - to those implemented to face globalization. EU may be treated as a regional area – a piece of global context -, extremely suitable to test the influence of globalization. Yet, EU decisions do not only seek to smooth internal dysfunctionalities, but also they are driven to locate Europe, as global actor, in a strong position to respond to globalization and to influence on its trends. So, those harmonizing initiatives, for instance, mainly seeking to consolidate a European legal framework (internal effect), deploy an immediate effect on reinforcing the influence of EU in global scene, and accordingly its ability to conduct the direction of globalization (external effect).    
The response, from a legal viewpoint, can correspond with at least two phases: to globalize regulation (conflict-of-law approach, harmonization of principles, bilateralism by agreement, multilateralism, and regulatory globalization), and to globalize enforcement (unilateral action, cooperation agreements, multilateral networks, global institutions). Then, a world designed upon the logic of nation-states poses two problems: the divergence of rules and the (conflicting) decentralization of enforcement. According to all that, our approach will be divided into two perspectives: the substantive one and the institutional one. The substantive one is referred to the rules and the principles elaborated to confront the problems in a global context. From this perspective, since Competition law is part of a broader legal system, it is reasonable to first ascertain how Law (Commercial Law) – even if Competition Law incorporates an important administrative burden (Public Law), it is indeed part of Law of Business activity (Private Law) because it defines how to compete and to cooperate that are the essence of business - responds to the defiance of globalization (infra a and infra b). The institutional one is focused on procedural and structural faces of EU Competition policy. The purpose is to wonder if the structure of the system is decisive to confront the challenge, and so it must be re-draw to be adapted to the new environment (infra c).   
a. Transnational activities and “Delocalized” activities. How to regulate

In a world in which the logic of the legal systems is based on the binomial State-domestic law and dominated by the criterion of territoriality, the major challenge is posed by the transnational activities. The implication of several national elements complicates the peaceable distribution of power among national States. This historic challenge has been confronted with a range of regulatory and non-regulatory instruments that are limited by two extreme: conflict-of-law approach and uniform texts on international commerce law; between them, harmonizing initiatives, bilateral cooperation and multilateral agreements. Unlike International Private Law (conflict-of-law approach) with its mere allocation effect, Uniform Law of International Commerce reveals a very successful approach to a real “globality” because promotes the convergence of rules, the uniformity of application, the existence of real universal principles. At the risk of forcing a little the terms, it could be said that whereas conflict rules manage the transnational activity, Uniform Law is well suited for the global activity.  At this moment the systemic feature of globalization meaningfully emerges.
Transnational activity is not a new challenge. The old generation of technologies, mainly related to transport and electronic communications, created the fitting conditions to allow commerce to extend beyond national borders
. The modern generation of technologies, generated around digital communications, has launched the era of “Delocalized” activity. These new technologies have delocalized business, trade and markets because now territoriality is of no concern to envisage the commercial activity. This resulting digital space undeniably requires a global approach to be regulated
. 
The development of Competition Law has gone across the same historic scenario. Both transnational and “delocalized” business activities affect the logic of antitrust policy. Once national borders are surmountable, Competition law must be prepared to manage (anti)competitive situations involving various national elements. It is reasonable to assume that the continued growth in interdependence among countries and markets correspondingly increases the likehood that anticompetitive practices – coordinated behaviors, abuse of dominant position, transnational mergers - may adversely affect different countries. These transnational effects require efficient allocation rules. The standard of adversely-affected-market may manage this sort of transnational situations. However, since this doctrine of effects is able to solve the issue of an activity that involves various legal systems, no convergence of rules, uniformity of procedures or coherence in enforcement are achieved. The declaration, on 3 July 2001, by EU Commission of incompatibility with the common market of the proposed merger between the U.S. companies General Electric and Honeywell
, was controversial. Despite the nationality of the companies, the Commission assessed that the combination of the leading aircraft engine maker with the leading avionics/non-avionics manufacturer would create/strengthen a dominant position in various relevant markets in which the merging companies were active. Apart from the substantive reasoning, the case poses a pair of procedural questions. First, GE/Honeywell case shows the urgency of acting on co-operation basis to face global markets, global corporation, and global practices; even if this is a rare case where transatlantic competition authorities have disagree
. Second, GE/Honeywell case insists on the incoherency that implies to purports to understand globality with territorial criteria. The result is always partial and incoherent – global companies are not allowed acting globally -. 
Other instruments to face competitive activities at global scale must be devised. 
In spite of the complexity derived from transnational anticompetitive activities, they are successfully managed assuming that they take place in a context fragmented in national markets. The major challenge arises when, with the modern generation of technologies, a new space, the digital one, emerges. Then, it is not a matter of allocating competences. To manage the new space with the traditional tools demands to trace lines that link the two spaces: the physical one and the digital one. In the contractual field, the principle of functional equivalence
 allows to find a mirror image – according to the functions that are performed – in the digital space corresponding to each legal institution in the physical one (paper document-electronic document, manuscript sign-digital sign, contractual acceptance-click-agreement, and so on). Within Competition Law system, this core principle may be also very useful to “modernized” and prepared antitrust for the digital era
. Anticompetitive behaviors to the full extent can be reproduced in the digital space: collusive agreements, mergers, abuse of dominant position. And, failing international antitrust rules and enforcing authorities, the effects theory may still play the role of connecting the activities that take place in the digital space with a concrete territory, a legal system, a competence authority. Suggestive examples may be recreated. When a pricing agreement is reached by the participants of an electronic marketplace, the effects of this agreement are delocalized – they extend on virtual space -. However, it is still possible to connect this electronic platform and the behaviors that take place within it, with a physical reference: establishment of companies, “real” markets affected by the agreement, stream-of-commerce. Nevertheless, this strategy implies to solve a new problem with an old solution. More flexible proposals are expounds in next sections. 

Therefore, today’s challenge, that Competition Law must face, is to manage “delocalized” activities. The emergence of B2B electronic marketplaces
 offers an incomparable opportunity to understand this phenomenon, so-called “delocalization”. E-markets, also called virtual hubs, electronic platforms or cyber markets, are markets that are an assembly of economic operators and relationships, supported on a digital infrastructure
. The question “Where are transactions concluded?” must be answered: in the digital space. This response probably sounds too poetic, but it is not wrong. Legal system immediately tries to fit into its logic this new situation and settles well-known connection points to root within the physical coordinates those activities that take place in the digital space (place of business, place of incorporation, residence of consumer, and so on). Even if this solution seems to be reasonable and efficient, digital space is still a very exciting intellectual challenge.  
Those e-marketplaces are markets constructed on a digital space and theorically without physical roots. They are really global in a territorial sense. Thus, they show a very disconcerting image when the traditional logic pretends to deal with them
. The exigency of regulatory globalization is more urgent than ever
.              
On the substantive perspective, the effect of globalization on Competition Law system – and in fact on Legal system in general - can be summed up in two challenges: transnational business activities and “delocalized” business activities. In next section different regulatory and non-regulatory instruments to manage globalization (and its two challenges, just mentioned) are discussed. 
b. Instruments to regulate globalization  
Assessing that globalization, in accordance to our definition, is a process, an evolutionary and relative phenomenon, each response appears in any way integrated within a long chain of actions in whose context must be interpreted and understood. So, each regulatory instrument has played an important role with regard to a concrete challenge. The appearance of new conditions has encouraged contriving new instruments in order to enhance or overcome those old instruments that have become obsolescent. The evidence of the emergence of activities, markets and corporations deserving of the adjective “global” has proved that the conflict-of-law approach has become inadequate, inefficient, and inconvenient. Convergence in substance and coherency in enforcement must be the purported patterns of an efficient regulatory instrument in a global context. The first aim may be achieved by different ways: bilateral agreements, multilateral regulations, uniform rules. The second aim that is referred to institutional issues requires a degree of centralization or coordination at international scale that has not been reached so far – next section explains further this issue -. 
The widely successful 1980 United Nations Convention on Contracts for the International Sale of Goods (CISG) or UNIDROIT Principles show paradigmatic examples in the international context of a global approach, although they are applied by national authorities. On the “regional” level and according to the relativity of the globalization, EU seeks also to design a “global” (regional or supranational) approach that is evident in the attempts to harmonize the contractual framework in Europe
, and the initiatives to draft a European Code of Civil Law and general principles of contract law. A general acceptance of this kind of rules in the socioeconomic and entrepreneurial fields is assured by the achievement of a high degree of efficiency. However, in the political field the suitability of these uniform rules to be instilled is limited by their multilateral but not universal origin. 
The imbalance that can be perceived between the consolidation of a global society and a borderless trade and the loose integration in political and regulatory areas demands (and at the same time justifies) the encouragement of new instruments. Markets and business are calling for the reassessment of regulatory coordinates to achieve more flexible, well-adapted, “a-national” and efficient rules. This call explains the rising so-called “contractualization” trend
 that is governing international transactions and multinational enterprises activity
, failing a complete, coherent and balanced legal system at global scale. It is said very reluctantly that private companies is being invested by formulating powers since contracts are the main regulating source in global transactions. Nevertheless, contractual freedom that allows companies to formulate Standardized contracts, Codes of conduct, Best practices, among others self-regulating instruments, must be always exercised within a legal framework (a national or international one) that above all, guarantees it. This freedom is not absolute. Some areas are not susceptible to be modified or excluded along negotiations. Consumer protection rules are a very significant example of binding regulations that can not be excluded in B2C contracts. Legislation on E-commerce specially outlines the differences between B2C and B2B (or B2G) transactions assuming that in accordance to the characteristics of digital space, contract appears to be the most efficient instrument to regulate the interests of the involved parties.     

The suggested approach in the EU to meet the needs and expectations of the economic agents in an internal market is a mix of regulatory (regulations, directives, recommendations) and non-regulatory (coregulation, self-regulation, voluntary sector agreements, open coordination method, and so on) measures
. 

With regard to Competition Law, the inadequacy of conflict-of-law approach is likewise evident. The divergence in antitrust policies among countries can erect a serious obstacle to the growth of world economy. Antitrust is in urgent need of a global regulatory approach
. Some initiatives
 reveal this attempt of globalization: bilateral agreements between Unites States and EU
, or between the EU Commission and the EFTA (European Free-Trade Association) Surveillance Authority
; multilateral approaches such as those within the North American Free Trade Area (NAFTA), or under the World Trade Organization (WTO); several historical developments
 in international fora such as OECD
 or UNCTAD
. Among the cited initiatives, the multilateral and cooperative components are specially revealed in the International Competition Network (ICN)
 that is an informal forum to discuss competition policy issues, based on convergence of views that lead to common standards in procedural and substantive matters. Its distinct characteristics as a network, not an international organization, do not prevent a continued interaction with international organizations such as WTO, OECD, and UNCTAD. 
The formulation of Recommendations, common standards, guidelines or best practices within international networks to achieve procedural and substantive convergence symbolizes a stimulating step towards the development of soft-law instruments to foster a global approach in a context which the involvement of public interest hampers the pacific appearance of an international enforcement authority. Moreover, although the presence of public interest in antitrust policy
 relegates the main role that contract plays in other fields of business activity, a “contractualizing” trend can also be perceived when private interests are at stake. E-marketplaces (operator), since they are channeling de facto “delocalized” activities, provide to their members a Rules Book that regulates
 in great detail various matters related to antitrust, privacy, copyright, or spamming
. These internal policies do not replace antitrust legislation but insert them within the contractual framework. 
In conclusion, globalization can be expected to demand more efficient regulatory and non-regulatory instruments to manage not only the growth of interdependence among countries, markets and individual, but the emergence of a real global society in every sphere. An attractive proposal may consist in a combination of multilateral decision-making processes at universal scale to reach wide legitimacy and a serious participation of private agents in formulating tasks to achieve efficiency.  

c. Decentralized enforcement

The second element that composes a complete view of antitrust policy is the enforcement system. Enforcement is an inseparable part of the antitrust mechanism. The deterrence effect of antitrust legislation mainly rests on enforcement. So, with extreme simplicity it could be said that a global approach to antitrust requires a global enforcement authority. But a global enforcement system can adopt multiple forms. In fact, global is not synonymous of unique and central. There are various options regarding the degree of centralization and decentralization; or according to the primacy of public or private interests. 
EU Competition policy has suffered from the incisive effect of globalization on its enforcement system. Aware of this challenge, EU has undertaken a deep “modernization” process
  that can be explained as a response of the system to a changing environment. According to logic of systems, an “open” system is permanently influenced by the environmental conditions and simultaneously its patterns determine its ability to adapt itself to the environment and its power to affect the environment. The economic, social and political coordinates of the European and international scene have altered. Globalization is the major challenge. The globalization of markets signifies the presence of new operators, amplifies competitive effects, and intensifies the problems in investigating infringements. Since globalization is relative, the European model must surmount its internal inefficiencies (first level – a sort of regional globalization -) and compete externally within the “competition of systems”
 (second level – world-wide globalization -).

Regulation 1/2003
 launches a systemic change to EU Competition law of unknown magnitude that reveals more than a mere procedural change, a new culture
 in Competition law. The previous model designed by Regulation 17/62
 that can be simply described as a centralized scheme based on a notification system
 (ex ante system) no longer secured a balance between two core objectives: to ensure effective supervision and to simplify administration to the greatest possible extent
. There have been a number of factors which have intensified pressure for modernization and improvement: internal dysfunctionalities
 of the former model and external forces
 arising from its changing context
.  

The combination of a centralized structure and a notification model hampers the application of EU Competition rules by courts and competition authorities of the Member States (national courts and NCAs), imposes great costs on undertakings and prevents from concentrating resources on hard core infringements. According to logic of systems, it is a scenario that demands a response of the system.

On one hand, this system betrayed some failures
: collapse in Commission procedures due to the increase in EU Competition Law caseload; despite several refinements to alleviate “paper” overload, a reduction in transparency; fragmented implementation of Art. 81 and a pathological use of the notification system in order to block national procedures; unnecessary compliance costs for industry due to the notification model; and a weak deterrent effect due to a high inefficiency in handling cases.  

On the other hand, the system must also respond to external challenges. The core pressure is globalization. A globalization that reveals at several levels: at regional scale,  the progressive enlargement of the Community, now up to 25 members with the incorporation of new countries, new markets, new cultures and new economic conceptions; at international scale, a rising interdependence that thickens the so-called global network; at digital scale, the extension of a new space of cooperation and competition. 
Hence, since a centralized system - centered on EU Commission -, aggravated by a notification system (ex ante), seems unsuited to a context framed by the ongoing enlargement of Community, competitive pressure and the progressive sophistication of markets; decentralizing initiatives are reasonable proposals. The modernization package purports to replace the existing model by a directly applicable exception system in which the NCA and the national courts are empowered not only to apply Article 81.1 (prohibition) and Article 82, but also, Article 81.3 of the EU Treaty. So, Article 81 can be applied under a “rule of reason”
 perspective, since a balance of anticompetitive and pro-competitive effects are allowed. Moreover, since the notification model is replaced by a legal exception system, the own undertakings involved in a certain practice must self-assess the risks of incompatibility with common market, since the compulsory notification is not now required
. 
The reform designs a complex model of residual decentralization plus selective recentralization; because, despite some advantages regarding proximity of authorities to examined practices, efficiency in the use of resources, or more accurate supervision of the most serious (hard core) infringements, totally decentralized systems are seriously threatened by disintegration (incoherency) and duplication. Firstly, there are menacing risks of forum shopping, legal uncertainty and “nationalization” of Competition law. Secondly, whereas centralized systems suffer from being too big, bureaucratic and unwieldy, decentralized systems are vulnerable to duplication. Some instruments to coordinate Commission and NCAs have been designed
: a form of selective recentralization that insists in the role of “central node” assigned to EU Commission; and the establishment of a “network of public authorities applying the Community competition rules in close cooperation”
 – the European Competition Network (ECN) -.
Although the “modernized” EU Competition system has been accused of being less effective that what existed previously, and less consistent that what has been intended, two core elements of EU modernization program may be useful guidelines, in our opinion, to outline a global antitrust system: the concept of network, because implies a decision-making process governed by multilateralism and need of coordination; and the ex post model (although this model is not originally devised by EU) because it is more efficient than an authorization model. Nevertheless, a very significant third feature to pattern a purported global antitrust system is rather timidly glimpsed in the EU reform. Unlike US antitrust that trusts in public and private enforcements, in Europe antitrust private enforcement plays no significant role. Some reasons might explain this imbalance: the view that when public interest is at stake, only public bodies can protect it; the absence or under-development of class-actions; and the error of forgetting that private law, and not only public enforcement, is also a deterrence tool. Despite Regulation 1/2003 emphasized the role of national courts in the enforcement of EU Competition policy, a paradigm swift is not still achieved. 

In my opinion, the path undertook by EU from central enforcement to authority networks and private litigation
 is the right one. Now, Europe must face to the challenge of decentralized enforcement among 26 NCAs and a rising involvement of national courts. The functioning of this new-design mechanism is fostering to test some instruments that could be of reference to pattern a global antitrust system: case allocation rules, coordination units, conflict resolutions, information exchange, common practices, and so on.          
VI. HOW TO RESPOND TO GLOBALIZATION: PROPOSALS

The starting point of this paper is to explain EU Competition policy as a system immersed in a changing environment whose major challenge is globalization pressure. Globalization has been defined as a process characterized by four attributes: evolutionary, relative, contradictory, and systemic. So, EU is permanently reacting to environmental impulses. Moreover, the EU purpose consists in defining a European way to drive globalization and to evolve to the new innovation and knowledge-based economy, preserving distinctive attributes of European social model
. Thus, EU could be conceived as regulator
 of globalization
. This dynamic and reciprocal view of globalization reveals a more manageable and realistic model to outline proposals.  
The core features of today’s globalizing world are transnational activity and “delocalization” effect of ICT. These two phenomena put pressure on two dimensions of Law system: substantive (convergence of rules) dimension and institutional (coherency of enforcement) one. The main response to globalization effect on the substantive dimension is the expanding “contractualization” trend. The basic response to the effects on the institutional dimension is condensed in the notion of network. The notion of network entails a structural, operative and conceptual proposal. Structurally it captures the complexity of multilateralism without breaking the unity of the globality; operatively it fosters the development of coordination instruments governed by the principle of cooperation; and conceptually it condenses the meaning of a systemic globalization that manages the diversity in the unity, the conflict in the order, the local in the global, the small things and the big things. 

In Competition Law field, the exposed conception concretizes in the following proposals: 

1. Failing a complete international regulation, convergence of rules must be achieved through cooperative and soft regulatory instruments: common rules, best practices, guidelines and “contractualization”. 

2. Assuming that the creation of a central universal authority may be inoperative, authorities’ networks and private enforcement must be fostered to structure the application of Competition law from a global approach.  
3. The appearance of a new space by effect of ICT is the most encouraging challenge that New Technologies are launching to regulators and enforcers. Although the adaptation solution appears an excellent pacific method to link both spaces (physical and digital ones), we must also keep devising more daring proposals to regulate (or perhaps deregulate) the new space. 
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� Beck (1997) explains further the doctrinal opinions based on one-logic globalization and those that assume a globalization of complex and multi-casual logics.  


� The creator of the General System Theory was Ludwig von BERTALANFFY. Mainly, Bertalanffy (1968). See also Lakatos (1976) and from a sociological perspective Morin (1977). 


� Korah (1994); Guyénot-D’Évegnée (1976); Bellamy (2001). 


� Practices which may affect trade between Member States and which have as their object or effect the prevention, restriction or distortion of competition within the common market.


� Any practice aimed at producing or enabling the effect of impeding, restricting or distorting competition in all or any part of the domestic market, are prohibited.


� Using mathematical terminology, EU can be explained as both a dependent variable and an independent variable in the equation, since “EU is not only at the receiving end of globalization but it is itself an agent of globalization” (Hooghe (2003)).


� Jackson (2000-2001).


� A neologism to describe the coexistence of global and local elements, Beck (1997), pp. 77-80.


� Architecture (technology) performs a crucial role as regulatory instrument in new space, additional to public regulation, markets and social rules (Lessig (1999)). 


� An analysis of integration theories in Verdun (2000). 


� Also Kohútikova (2003). 


� Although a recent study of World Bank reveals that the openness of markets and the growing economic integration has also benefited to the developing countries (Globalization, Growth and Poverty - A World Bank Policy Research Report, 2000. World Bank and Oxford University Press), other institutions remark the fact that globalization has enlarged the gaps between countries and emphasized the imbalances between societies and individuals (World Commission on Social Dimension of Globalization Report, published on February 24, 2004, International Labour Organization, � HYPERLINK "http://www.ilo.org" ��www.ilo.org�).   


� Hirst-Thompson (1999) describes a model based on an open world-wide market regulated by a mix of nation-state public policies and international agencies, as an alternative to the model resulting from a globalized economy in a mere neoliberal sense. 


� So, a multi-faceted approach is the most suitable analysis to understand the “globality” since the highest level does not exclude the lower ones but all they coexist in a stratified space. Proposing a multi-faceted approach, King (1994-1995). Aggarwal-Fogarty (2004) wonder if EU’s new approach suggests that “interregionalism is an emerging synthesis in the dialectic of market-driven globalism and politically-driven regionalism”. Interregionalism is fundamentally cooperative in nature, intended to bring benefit to both parties through voluntary negotiations and mutual agreements in cross-regional commerce. This idea of the requirement of a multidimensional approach is the crucial result of systemic feature. 


� Pincus et al, 1991. 


� Despite the existence of serious difficulties to apply traditional regulatory instruments to digital space, Netanel (2000)), Minda (2001) remark that “the new digital economy is not inmune to regulation”; Pitofsky (2000) p. 131; Balto-Pitofsky (1999); Rubinfeld (1998). 


� Case nº COMP/M.2220 General Electric / Honeywell, Regulation ECC nº 4064/89 Merger Procedure, 3/07/2001. 


� Words of Mario Monti, IP/01/939, 3 July 2001.


� UNCITRAL Model Law on Electronic Commerce with Guide to Enactment (1996), approved by General Assembly Resolution 51/162 of 16 December 1996, with additional Article 5 bis as adopted in 1998, at � HYPERLINK "http://www.uncitral.org" ��www.uncitral.org�. Regarding the basic principles of Electronic Commerce Law, Illescas (2001).


� Explaining the rules of digital economics and its effect on traditional antitrust understanding, McKenzie-Lee (2001), Ahlborn-Evans-Padilla (2001), Posner (2001). The core question can be formulated: Old rules for New Economy or New Rules for New Economy? (This problem has been deeply studied by Shapiro-Varian (1999), Tapscott (1996), Kelly (1998)).


� Basic references on this field are Kaplan-Sawhney (2000) and Sculley-Woods (2001). 


� I am researching on this topic at this moment to propose a model to fit E-Marketplaces (constitution, operative, membership, transactions into e-markets, liabilities) into Commercial Law logic (contracts, societies, tort, industrial property, competition law, and so on). I have published only brief and partial researching results from antitrust perspective in Rodríguez de las Heras (2003a) and (2003b).


� Some cases have been analyzed by European Commission in relation to competitive practices relating to E-Marketplaces: Covisint, (IP/01/1155) (38.064); Volbroker (Deutsche Bank/UBS/Goldman Sachs/Citibank/JP Morgan/Natwest) 38.866; MyAircraft.com. COMP/M.1969 UTC/Honeywell/i2/MyAircraft.com, 4.8.2000. IP/00/912; Chemplorer COMP/M.2096 BAYER/Deutsche Telekom/Infraserv/JV, 6.10.2000, IP/00/1131; Cofunds COMP/M.2075 NEWHOUSE/Jupiter/SCUDDER/M&G/JV, 1.9.2000, IP/00/971; ec4ec COMP/M.2172 Babcock Borsig/MG Technologies/SAP Markets/JV, 7.11.2000, IP/00/1266; Governet COMP/M.2138, SAP/Siemens/JV, 2.10.2000, IP/00/1102; Supralift COMP/M.2398 Linde/Jungheinrich/JV , 25.4.2001, IP/01/611; Date AS (Telenor Bedrift AS, Den Norske Bank ASA, ErgoGroup As y Accenture Technologies Venture BV) (IP/01/638). All cases may be consulted at � HYPERLINK "http://www.europa.eu.int" ��www.europa.eu.int�.       


� That justifies the launching of institutional initiatives by several antitrust authorities to deal with the relationship between Antitrust and this new phenomenon: Federal Trade Commission, Entering the 21st Century: Competition Policy in the World of the B2B Electronic Marketplaces, Washington, October 2000; Office of Fair Trading, E-Commerce and Its Implications for Competition Policy, Frontiers Economics (2000, OFT Report 308); European Commission, E-marketplaces: new challenges for enterprise policy, competition and standardisation, Workshop Report, Bruselas, 2001


� In 1989 and 1994 the European Parliament called for work to be started on the possibility of drawing up a common European code of private law (OJ C 158, 26.6.1989, 4000 (resolution A2-157/89); OJ C 205, 25.7.1994, 518 (resolution A3-0329/94)). The Commission on European Contract Law has published Principles of European Contract law parts I and II, edited by Ole Lando and Hugh Beale. Kluwer Law International, 2000. Moreover, the Pavia Group has recently published its European contract code- preliminary draft, (Universitá di Pavia, 2001) based on the work of the Academy of European Private Lawyers. A general overview in Communication from the Commission to the Council and the European Parliament on European Contract Law (OJ C 255, 13.9.2001, 1-44). 


� Galgano (2003) and Loquin et al, 2000.


� Westfield (2001-2002).


� Communication from the Commission to the European Parliament and the Council. A more coherent European Contract Law. An Action Plan. OJ C 63, 15.3.2003, 1-44.


� Robert Pitofsky (1995) remarked that “more and more countries share the same values of fostering competitive markets and protecting consumers”. 


� Hartley (2004) explains further the relations between legal system in the international context. 


� Cooperation between the US and EU agencies is based primarily upon the September 23, 1991 US-EC Agreement on the application of the Competition Laws (OJ L 95, 27.4.1995, 47-52), a principal purpose of which is to avoid conflict in the enforcement of the antitrust laws. By a joint decision of the Council and the Commission on 10.04.1995 the Agreement was approved and declared applicable (OJ L 95, 27.4.1995, 45-46). On June 4, 1998 another agreement which strengthens the positive comity provisions of the 1991 Agreement, entered into force (OJ L 173, 18.6.1998, 26-31). 


� The EEA agreement (Agreement on the European Economic Area) entered into force in 1994 and was concluded between the European Communities, all EU Member States and all EFTA members to establish a dynamic and homogeneous EEA, based on common rules and equal conditions of competition. 


� Communication submitted by Sir Leon Brittan and Karel Van Miert. Towards an international framework of competition rules. Communication to the Council. COM (96) 284.


� It has adopted a Recommendation to manage notifications between Agencies. Amended in 1995 (C(95) 130 final)


� In the 1970s a full Competition Code was negotiated in the framework of UNCTAD. The Set of Multilaterally Agreed Equitable Principles and Rules for the Control of Restrictive Business Practices was adopted by UN General Assembly in December 1980 (UN Doc. A/35/48 (1980)), last revision September 2000 (at � HYPERLINK "http://www.unstad.org" ��www.unctad.org�).  


� From its inception in October 2001, the ICN has brought together many world’s existing competition authorities. Further information at � HYPERLINK "http://www.internationalcompetitionnetwork.org" ��www.internationalcompetitionnetwork.org�.  


� Antitrust goals are a controversial question. To the historical battle between eficientists (namely Chicago School) – Bork (1993) and (1966), Bork-Bowman (1965), Areeda (1983), Elzinga (1977), Posner (1979) - and populists (New Coalition) – Fox (1980-1981), and (1987) - in United States, EU Competition policy has adopted its own perspective, introducing the market integration as an specific goal of antitrust (on the differences between US Antitrust and EU Competition, Hawk (1988), Dara (1987), Fox (1986), Overton (1991)). 


� This is a regulating and coordinating function that is likewise performed by ATS operators (Alternative Trading Systems) in Securities markets (e.g. De Bel (1993), Macey-Kanda (1989-1990), Mahoney (1997)). 


� Among others, the following e-markets are specially illustrative: � HYPERLINK "http://www.covisint.com" ��www.covisint.com�, � HYPERLINK "http://www.gnx.com" ��www.gnx.com�, � HYPERLINK "http://www.intercontinentalexcahnge,com" ��www.intercontinentalexchange,com�, � HYPERLINK "http://www.metalsite.com" ��www.metalsite.com�, � HYPERLINK "http://www.omnexus.com" ��www.omnexus.com�.


� On December 16, 2002, the Commission’s “modernisation” proposal – Proposal for a Council Regulation on the implementation of the rules on competition laid down in Articles 81 and 82 of the Treaty, September 27, 2000, COM (2000), 582 final ([2000] OJ C 365E/284) - was trasformed by the Council into Regulation 1/2003. The terms “modernization” is referred to the elements of the reform relating the priorization of the Commission’s enforcement agenda. The modernisation iniciative is basely concreted in a decentralization decision consisting in the devolution of powers concerning the enforcement of Art. 81 to the NCA and the national courts. White Paper of European Commission, 28 April 1999, relating to the reform of the implementing rules of Articles 81 and 82 of the EC Treaty (Commission Program nº 99/027). The first steps towards a decentralised application of the Competition rules date back at least to 1997, if not to Competition Report of 1983. In 1997, the Commission issued a Notice on Co-operation between National Competition Authorities and the Commission in Handling Cases falling within the scope of Articles 85 and 86 of the EC Treaty (OJ 1997, C 313/3), so-called 1997 Co-operation Notice. Previously the extensive interpretation of ECJ decisions on Sabam As. 127/73, Delimitis C-234/89, Automec T-24/90, Wilhem As. 16/68, Guerlain As. 253/78 and 1 to 3/79, and Commission Notice on Co-operation between National Courts and the Commission in Applying Articles 85 and 86 of the EC Treaty (OJ 1993, C 39). Regarding modernization process in EU Competition Law, Nazarelli-Cowan (1999), Rodger (1999), Ehlermann (2000) and European Association of Lawyers (2001).    


� Monti (2000). 


� Council Regulation (EC) 1/2003 on the implementation of the rules on competition laid down in Articles 81 and 82 of the Treaty, (OJ L 001, 4.1.2003, p. 1/03). The Commission has adopted a “Modernization Package” following the Communication pursuant to Article 33 of Regulation 1/2003 (OJ C 243, 10.10.2003, p. 3/03). The “Modernisation Package” is composed of the following texts: Commission Regulation (EC) No 773/2004 of 7 April 2004 relating to the conduct of proceedings by the Commission pursuant to Articles 81 and 82 of the EC Treaty (OJ L 123, 27.04.2004, pp. 18-24); Commission Notice on cooperation within the Network of Competition Authorities �(OJ C 101, 27.04.2004, pp. 43-53); Commission Notice on the co-operation between the Commission and the courts of the EU Member States in the application of Articles 81 and 82 EC �(OJ C 101, 27.04.2004, pp. 54-64); Commission Notice on the handling of complaints by the Commission under Articles 81 and 82 of the EC Treaty (OJ C 101, 27.04.2004, pp. 65-77); Commission Notice on informal guidance relating to novel questions concerning Articles 81 and 82 of the EC Treaty that arise in individual cases (guidance letters) (OJ C 101, 27.04.2004, pp.  78-80); Commission Notice - Guidelines on the effect on trade concept contained in Articles 81 and 82 of the Treaty (OJ C 101, 27.04.2004, pp. 81-96); Communication from the Commission - Notice - Guidelines on the application of Article 81(3) of the Treaty (OJ C 101, 27.04.2004, pp. 97-118).  


� Illescas (2003) and Martínez-Lage (2003). 


� Council Regulation (EEC) 17/62 First Regulation implementing Articles 85 and 86 of the Treaty, (OJ 13, 21.2.1962, p. 204/62).


� The major effects of the reform are focused on enforcement over the restrictive agreements (decisions and concerted practices) as defined in Art. 81. The impact on Art. 82 is less extensive than on Art. 81, since the Commission has never had exclusive competence over the application of Art. 82, contrary to the monopoly on applying Art. 81 (3) of the Treaty.


� Recitals 2 and 3, Regulation 1/2003.


� Firstly, the increase in EU Competition Law caseload has caused a collapse in Commission procedures, incapable of formally dealing with hundreds of notifications. The procedure has become slow, bureaucratic, and extremely inefficient, resulting in a harmful waste of resources. Other important refinements have sought to ease the enforcement system: the de minimis doctrine, adoption of block exemptions and the refusal to investigate a case lacking Community interest. Despite these refinements, some efforts to alleviate the “paper” overload has led to a reduction in transparency through the issue of administrative letters, the anomalous comfort letter, which are neither published nor binding. Secondly, the fragmented implementation of Article 81 by national competition authorities (NCA) and the Commission has avoided an integral understanding of Article and a consistent approach to “ententes”�. Thirdly, the potential multiplicity of authorities involved has provoked a pathological use of the notification system in order to block national procedures and a restriction of scalability�. Fourthly, unnecessary compliance costs for industry due to the notification model. The cost of compliance is too high, since nearly all agreements must be notified, involving time and expenses. The notification burden has overloaded the Commission, which has been absorbed in handling less serious cases instead of concentrating all its resources and attention on detecting and punishing serious issues. Consequently, the deterrent effect is weak and antitrust goals are not fully achieved.  


� Firstly, the progressive enlargement of the Community, now up to 25 members with the incorporation of new countries, new markets, new cultures and new economic conceptions. Secondly, the globalization of markets signifies the presence of new operators, amplifies competitive effects, and intensifies the problems in investigating infringements. The European model must compete within the “competition of systems”. This competitive pressure should lead to more efficient rules, procedures, and structures. Thirdly, EU Competition policy has matured. A solid jurisprudential, interpretative and experience body has been consolidated, NCAs are significantly active, and a real “antitrust culture” is prevailing.


� I expounds further this perspective in my Working Paper on “Decentralised Application of EU Competition Policy: a Strategic approach” - Rodríguez de las Heras (2005) -. 


� Miles-Snow (1992).


� Classical work of Joliet (1967).


� Venit (2003).


� The following is a list of the most significant provisions in Regulation 1/2003 driven to manage the selective recentralization and achieve vertical coordination within the decentralized system. Provisions related to recentralization: Reinforcement of Commission’s regulatory and decision making power: structural remedies (Art. 7), binding commitments (Art. 9), finding of inapplicability (Art. 10), powers of investigation (Chapter V), severe sanctions (Chapter VI), withdrawal in individual cases (Art. 29) and implementing provisions (Art. 33). Vis attractiva in favour of the Commission by the initiation of proceedings leading to the adoption of a decision under Chapter III, which relieves the NCAs of their competences (Art. 11.6) prior consultation – political deference - (in accordance to the limitations laid down in Art. 35). Management of compatibility relationships between national competition law and Articles 81 and 82 of EC Treaty on a priority basis in favour of European rules (regarding Art. 81 EC Treaty) when there is a convergence of goals (Art 3 Regulation 1/2003). Vertical mechanisms between the Commission and the NCAs include the following: the downward documentation delivery mechanism (Art. 11.2); the upward information mechanism regarding the beginning of first formal investigative measures (Art. 11.3) and thereafter at the adoption of a decision (Art. 11.4); the upward consultation mechanism on any case involving the application of Community Law (Art. 11.5); bidirectional (up and down) information mechanism (Art. 12). Similar mechanisms are provided for in relation to national courts (Art. 15) (amicus curiae). Achieving a uniform application of EU Competition law (Art. 16): avoiding (upward) conflicts, contradictions or incompatibility with Commission decisions. Undertaking of inspections by NCA at the request of the Commission, if pertinent, with the assistance of officials or other accompanying persons authorised by the Commission (Art. 22). The issue of informal guidance regarding novel situations or unresolved questions for the application of EU Competition rules sought by individual undertakings (Recital 38). In novel issues only centralised guidance is appropriate to facilitate uniformity and consistency  in a developing competition law system.


� The network is tied by multilateral information mechanisms (Art. 11.4, even widely interpreting Art. 12) and co-ordinated by an Advisory Committee (Art. 14). 


� Using the illustrative words of Basedow (2001) in the title of his paper.


� Rodrigues (2003). Moreover, Europe integration is also contributing to the development of the global integration, attempting to “complexify” the system-building (Dillon (2002)). 


� Webb (2003) states that “(o)ne way to understand European integration is as an effort to civilize globalization”, as “an effort to keep people in the driving seat of globalization”.   


� Besides Europe’s local producer, as Hooghe (2003) states.
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